DC BOARD OF ELECTIONS
UPDATED NOTICE OF PUBLIC HEARING
RECEIPT AND INTENT TO REVIEW INITIATIVE MEASURE
This notice is intended to update a previous Notice of Public Hearing: Receipt and Intent
to Review Initiative Measure (published in the D.C. Register on February 14, 2020 (67 DCR
001486)) to reflect that the Board of Elections has rescheduled its March meeting from
Wednesday, March 4, 2020 to Thursday, March 12, 2020 at 10:30 a.m. On this date, the Board
shall consider in a public hearing whether the proposed measure, “Sex Worker and Community
Health and Safety Act of 2020,” is a proper subject matter for initiative. All previous
information provided in the original notice, including the deadlines for submission of written
comments, remains the same.
In making a subject matter determination, the Board does not consider the merits of a
proposed measure. Instead, it may consider only whether the proposed measure meets the subject
matter requirements set forth in District of Columbia law. Specifically, the Board must reject the
proposed measure if it determines that:








The measure conflicts with or seeks to amend the Title IV of the DC Home Rule
Act (“the District Charter”);
The measure conflicts with the U.S. Constitution;
The measure has not been properly filed;
The verified statement of contributions (the measure committee’s statement of
organization and report of receipts and expenditures) was not timely filed;
The measure would authorize discrimination in violation of the DC Human
Rights Act;
The measure would negate or limit a budgetary act of the DC Council; or
The measure would appropriate funds

The Short Title, Summary Statement, and Legislative Text of the proposed initiative read
as follows:
SHORT TITLE
Sex Worker and Community Health and Safety Act of 2020

SUMMARY STATEMENT
If enacted, this Initiative would remove criminal penalties for sex workers and other
consenting adults who engage in paid sexual activities, while maintaining criminal penalties for
human trafficking and paid sexual activities involving minors. This initiative would also

broaden current law to make it a criminal offense for law enforcement and other government
personnel to engage in a sexual act with anyone under criminal investigation, in custody,
incarcerated, on parole or probation, or under supervised release.

LEGISLATIVE TEXT

BE IT ENACTED BY THE ELECTORS OF THE DISTRICT OF COLUMBIA, That
this act may be cited as the “Sex Worker and Community Health and Safety Act of 2020.”
Section 1. Findings and Declaration of Policy.
(a) The people of the District of Columbia find that:
(1) The District of Columbia has long been arresting, prosecuting and incarcerating
adults for consensual sexual exchanges. Although widely used, this
criminalization approach has not worked; instead, criminalization fosters
violence and exploitation of the most vulnerable people.
(2) In Rhode Island, indoor consensual adult prostitution was decriminalized from
2003 to 2009, during which period reported rapes decreased by 31% and
gonorrhea cases decreased by 39%.
(3) Research shows that over 80% of street-based sex workers experience violence
in the course of their work.
(4) Sex workers often experience homelessness and are engaged in sex work in
order to meet their basic needs (shelter, food, hygiene).
(5) Criminalization of sex work has a greater negative impact on groups already
facing discrimination, including communities of color, LGBTQ individuals,
persons with disabilities, and immigrants.
(b) It is declared the policy of this act to:

(1) promote the health and safety of sex workers by decriminalizing paid sexual
activities between consenting adults;
(2) maintain criminal penalties for human trafficking and paid sexual activities
involving minors; and
(3) ensure that protections against sexual abuse cover anyone under criminal
investigation, in custody, incarcerated, on parole or probation, or under
supervised release.
--D.C. Code §22-2701-Section 2. Section 1 of An Act for the Suppression of Prostitution in the District of
Columbia, approved August 15, 1935 (49 Stat. 651; D.C. Official Code §22-2701), is amended
as follows:
“§22-2701. Engaging in a sexual act in return for receiving anything of value.
“(a) It is unlawful for any child to engage in or offer to engage in a sexual act or sexual
contact in return for receiving anything of value.
“(b) (1) A child who engages in or offers to engage in a sexual act or sexual contact in
return for receiving anything of value shall be immune from prosecution for a violation of
subsection (a) of this section.
“(2) The Metropolitan Police Department shall refer any child suspected of engaging
in or offering to engage in a sexual act or sexual contact in return for receiving anything of value
to an organization that provides treatment, housing, or services appropriate for victims of sex
trafficking of children under §22-1834.
“(c) For purposes of this section, the term ‘child’ means a person who has not attained
the age of 18 years.”

--D.C. Code §22-2703-Section 3. Section 3 of An Act for the Suppression of Prostitution in the District of
Columbia, approved August 15, 1935 (49 Stat. 651; D.C. Official Code §22-2703) is repealed.
--D.C. Code §22-2707-Section 4. Section 3 of An Act in Relation to Pandering, to Define and Prohibit the Same
and to Provide for the Punishment Thereof, approved June 25, 1910 (36 Stat. 833; D.C. Official
Code §22-2707) is amended as follows:
(a) Subsection (a) is amended to read as follows: “(a) Except as provided in subsection
(b), it is unlawful for any person, within the District of Columbia, to receive any money or other
valuable thing for or on account of arranging for or causing any other person to engage in a
sexual act or contact.”
(b) A new subsection (b) is added as follows:
“(b) It shall not be unlawful for an adult to receive any money or other valuable thing for
or on account of arranging for or causing any other adult or adults to engage in a sexual act or
contact—
(1) if such other adult or adults have voluntarily consented to such act or contact; and
(2) if no conduct by the person arranging for or causing such other adult or adults to
engage in a sexual act or contact violates any provision of the Prohibition Against
Human Trafficking Amendment Act of 2010, effective Oct. 23, 2010 (D.C. Law 18239; D.C. Official Code §§22-1831 et seq.).”
(c) Subsection (b) is re-lettered as subsection (c).
(d) A new subsection (d) is added as follows: “(d) For purposes of this section, the term
‘adult’ means a person who has attained the age of 18 years.”

--D.C. Code §22-2713-Section 5. Section 1 of an Act to enjoin and abate houses of lewdness, assignation and
prostitution, to declare the same to be nuisances; to enjoin the person or persons who conduct or
maintain the same and the owner or agent of any building used for such purpose and to assess a
tax against the person maintaining said nuisance and against the building and owner thereof,
approved February 17, 1914 (38 Stat. 280; D.C. Official Code §22-2713) is amended by adding a
new subsection (c) as follows:
“(c) No single family accommodation or rental unit as defined in §42-3401.03 shall be
treated as a building or place used for the purpose of lewdness, assignation or prostitution within
the meaning of subsection (a) by reason of any lawful conduct by any person who has attained
18 years of age and who uses such single family accommodation or rental unit as such person’s
principal residence or by reason of any lawful conduct in which such person participates.”
--D.C. Code §22-2722-Section 6. Section 1 of An Act to confer concurrent jurisdiction on the police court of the
District of Columbia in certain cases, approved July 16, 1912 (37 Stat. 192; D.C. Code §222722) is repealed.
--D.C. Code §22-3013-Section 7. Section 212 of the Anti-Sexual Abuse Act of 1994, effective May 23, 1995
(D.C. Law 10-257; D.C. Official Code §22-3013) is amended by re-numbering such section as
subsection (a) of such section and adding a new subsection (b) as follows:
“(b) Any police officer, probation officer, parole officer, corrections officer, or other
officer or employee of the District of Columbia acting under color of law, who –

(i)

engages in a sexual act with a person who is the subject of an investigation of a
violation of any criminal statute in effect in the District of Columbia, or with a
person who is under arrest, detained, in custody, or under the supervision of any
such police officer, probation officer, parole officer, corrections officer, or other
officer or employee of the District of Columbia acting under color of law; or

(ii)

causes such person to engage in or submit to a sexual act;

shall be imprisoned for not more than 10 years or fined not more than the amount set forth in
§22-3571.01, or both.”
Section 8. This act shall take effect after a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Self-Government and Government
Reorganization Act (Home Rule Act), approved December 24, 1973 (87 Stat. 813; D.C. Official
Code §1-206.02(c)(1)).

