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P-ROCE-EDI-NGS
10:41 a. m

CHAIR NI CHOLS: Good norning. |
hereby call to order the regular neeting of Board
of Elections for Decenber 2014. It's Wednesday,
December 3rd, 2014. The tine is 10:41 a.m W
are neeting in Room 280 North of One Judiciary
Squar e.

| am Deborah K. Ni chols, Chairnman of
the Board. Present with ne this norning are
board nmenbers Devarieste Curry and Stephen
Danzansky. Also present this norning are M.
Kenneth McGhi e, our general counsel; M. difford
Tatum our executive director; and Ms. Cecily
Colli er-Montgonery, the board's director of
canpai gn fi nance.

M5. COLLI ER- MONTGOMERY:  Good nor ni ng.

CHAIR NI CHOLS: W thout objection, the
agenda for this nmorning is hereby adopted.
Unl ess there are corrections to the m nutes of
t he regul ar board neeting of October 2014, they

are adopted subject to mnor edits.

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Are there any matters that board
menbers wi sh to address in this public nmeeting?

(No audi bl e response.)

Heari ng none, we will now nove on to
the report of the board' s executive director, M.
Cifford Tatum

MR, TATUM  Thank you, Madam Chair.

The itenms on ny report today include
the certification of the Novenber 4th, 2014
general election results. As a result of those
el ection results, a certification of the vacancy
of the Ofice of Ward 4, nenber of the council of
the District of Colunbia and ot her general
el ection matters.

| would propose that for the sake of
time and brevity of the record that I will read
the election results for the citywi de and the
ward based contests into the record by nam ng the
wi nner of each contest. And as we nove down the
ballot in to the ANCs, | would propose that we
i ncorporate the official result's summary report

into the record so that the wi nners of the ANCs
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become a part of the record as opposed to reading
each individual nane.

Madam Chair, at the concl usion of the
Novenber 4th general election day, the board
began processi ng absentee ballots and speci al
ball ots. W concluded the tabul ation of all
speci al ballots on Novenber the 21st, 2014 and
pursuant to D.C. Code 1001.09(a), a post-election
audit began on Novenber 24th and concl uded on
Decenber the 1st.

During the audit we experienced a few
di screpancies in the hand tally of the results
conpared to the machi ne count. But only one
precinct's results exceeded the margin of error.
As a result of that discrepancy, we chose a
second precinct fromthe sane Ward and audited
its results.

The results of the second audit,
precinct audit, was within the margin of error as
provi ded by the statute and we were able to
concl ude the audit.

Accordingly -- and | mght add, the

Neal R. Gross and Co., Inc.
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di screpanci es noted did not effect any of the
contests for the Novenber 4th el ection.
Therefore, | propose that we certify and announce
the wi nners of the Novenber 4th general el ection.
And | will do so by announcing their nanes
accordingly and ask the board to adopt the
certification.

For the delegate to the U S. House of
Representatives, the winner is Eleanor -- the
hi ghest vote getter was El eanor H. Norton,

El eanor Hol nes Norton, with 143, 923 votes.

The wi nner of the mayor of the
District of Colunbia, the highest vote getter,
Muriel E. Bowser, with 96, 666 votes.

The wi nner of the chairman of the
council of the District of Colunbia is M. Phil
Mendel son with 137, 889 vot es.

The wi nner of the at-l|arge nenber of
the council of the District of Colunbia seat,
there are two seats that were vacant for this
particul ar election, the first seat goes to Anita

D. Bonds, with 85,575 votes. And Elissa
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Silverman with 41, 300 vot es.

The next contests are the Ward-based
contests, Ward 1, nenber of the council, the
wi nner and hi ghest vote getter is Brianne K
Nadeau with 17,024 votes.

The Ward 3 nmenber of the council
wi nner, with the highest votes, is Mary M Cheh,
w th 20, 314 votes.

The wi nner of the Ward 5 nmenber of the
council, with the highest votes, Kenyan MDuffie,
wth 19, 290 votes.

The wi nner of th Ward 6 nmenber of the
council, with the highest votes if Charles Allen,
wth 23,668 votes.

The attorney general contest of the
District of Colunmbia, the winner with the hi ghest
votes was Karl A. Racine, wth 63,774 votes.

The wi nner of the United States
Senator, with the highest votes, was Paul
Strauss, wth 116, 901 vot es.

The w nner of the United States

Representative, with the highest votes, |
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Franklin Garcia, with 114,073 votes.

CGoi ng back to the Ward-based cont est
for the State Board of Education, the Ward 1
menber wi nner with the hi ghest votes is Laura
W | son Phelan, with 6,903 votes.

The Ward 3 nenber of the State Board
of Education winner is Ruth Wattenberg, with the
hi ghest votes of 7,869 votes.

The wi nner of the Ward 5 nmenber of the
State Board of Education, with the highest votes,
Mark Jones, with 17,410 votes.

And the Ward 6 nenber of the State
Board of Education winner, with the highest
votes, is Joe Wedon, with 13, 225 votes.

And the last cityw de nmeasure was the
Initiative Measure Nunber 71, Legalization of
Possessi on of M nimal Amounts of Marijuana for
Personal Use Act of 2014, for the initiative
there were 115, 050 votes, agai nst was 49, 168.

Madam Chair, |'d ask that we
i ncorporate the summary report generated on

Decenber 2nd, 2014 into the record to incorporate
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the AMC wi nners into the official record.

CHAIR NICHOLS: All right. It is
done.

| will now entertain a notion to
certify the results of the Novenber 4th, 2014
general election as read by the executive
director.

MR. DANZANSKY: So noved, Madam Chair,
that we certify the results of the Novenber 4
el ection, 2014 el ecti on.

M5. COLLI ER- MONTGOMERY: | second.

CHAIR NNCHOLS: All in favor, aye.

(Chorus of ayes.)

Al'l opposed.

(No audi bl e response.)

Ayes have it.

(Interruption due to public service
announcenent .)

MR, TATUM Madam Chair, as a result
of the certification, the election results, the
mayor - el ect, Ms. Miuriel Bowser, who was the

sitting Ward 4 council nenber has submitted a

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

| etter of resignation to the board, announcing
her resignation to be effective as of noon on
January 1, 2015. By submitting that resignation
to us today, we are able to certify a vacancy for
the Ward 4 council nenber seat. And accordingly,
woul d need to certify the vacancy and then
proceed with establishing a special election

dat e.

CHAIR NICHOLS: All right. So having
received a letter of resignation on Decenber 2nd
from Mayor-el ect Muriel Bowser, who is the Ward 4
menber of the council, and that resignation being
effective January 1, 2015 at noon, the board nust
now certify a vacancy in the office and schedul e
a special election.

M. MCGiie will outline the procedure
for certifying a vacancy and scheduling the
speci al el ection.

MR MCGHE Yes, Title 3 DCVR Chapter
9 governs the procedure of the District of
Col unbi a Board of Elections, in the event a

vacancy occurs prior to the expiration of the

Neal R. Gross and Co., Inc.
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termof office of a ward nmenber of the council in
the District of Col unbi a.

As you stated, the board received a
| etter of resignation from Miriel Bowser on
Decenber 2nd, 2014. Accordingly, 3 DCVR Section
903.3 states that within five working days of
recei pt, the board nust certify the seat vacant.

Therefore, pursuant to 903.3, |I'm
requesting that the board, at this time, consider
a notion declaring the office of Ward 4 nenber of
the D.C. council vacant as of January 1st, 2015,
noon, pursuant to the letter of resignation from
M's. Bowser.

(Interruption due to public service
announcenent .)

CHAIR NICHOLS: Al right. | wll
entertain a notion to certify the vacancy in the
office of Ward 4 menber of the D.C. council as of
January 1, 2015 at noon.

MR, TATUM Madam Chair, so npbved.

CHAIR NICHOLS: May | have a second?

MR. DANZANSKY: Second.

Neal R. Gross and Co., Inc.
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CHAIR NNCHOLS: All in favor, aye.

(Chorus of ayes.)

Al'l opposed.

(No audi bl e response.)

Ayes have it.

MR McGH E: The next three -- Title
3 DCVR Section 910.2 states, "At the tine of
certification of a vacancy, the board shall, if
applicable, call a special election. A call for

a special election shall include the follow ng:

hel d, the date upon which nom nating petition
forme will be nade avail able to candi dates, and
ot her relevant el ection cal ender information."
bel i eve the executive director has a
recomrendation at this tinme as to the date that
we shoul d schedul e a special el ection.

CHAIR NI CHOLS: M. Executive
Director, what is your recomendation?

MR, TATUM Madam Chair, the
recommendation is for the special election to be

hel d on April 28th, 2015.

Neal R. Gross and Co., Inc.
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CHAIR NICHOLS: Al right. M.
General Counsel.

MR MGHE At this time, | would ask
the board to consider a notion accepting the
executive director's recommendati on.

CHAIR NICHOLS: Al right. 1"l
entertain -- all in favor?

(Chorus of ayes.)

Al'l opposed?

(No audi bl e response.)

Ayes have it.

MR MCHE Ckay. Then there's
not hing further with respect to certifying the
vacancy and scheduling the special election.

CHAIR NNICHOLS: Al right. M. Tatum

MR, TATUM Madam Chair, as it rel ates
to the April 28th, 2015 special election, the
staff will make nom nating petitions avail able on
Monday, Decenber 8th, 2014. And the circulation
period will be from Monday, Decenber 8th, 2014
t hrough January 28th, 2015. The deadline is at

January 28th, 2015 at 5 p. m

Neal R. Gross and Co., Inc.
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CHAIR NICHOLS: Al right.

MR TATUM And we will nake the
cal ender avail able to anyone that would like to
see it, in our office and as well as posting it
to the website. And that's all | have.

CHAIR NICHOLS: All right. Thank you,
M. Tatum

Are there any questions from nmenbers
of the board?

(No audi bl e response.)

Al right. W wll now hear the
report of the board's General Counsel, M.
McChi e.

MR MCGHE Yes. The first thing |
have on ny agenda is energency and proposed
regul ations to anend the 3 DCVR Section 910,
speci al el ections.

The anmendnent, through Chapter 9,
establishes the tinmefranme in which the board nust
conduct special elections to fill vacancies.
This is a regulation that we should have done a

whi l e back. The regulations currently state that

Neal R. Gross and Co., Inc.
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the -- the special election the board has up to
144 days to schedule a special election. That's
the old law, the new | aw states that the special
el ection should be held on a Tuesday, occurring
at least 70 days and not nore than 174 days after
the date of a vacancy. So this juts puts our
regul ations in conpliance with the | aw

And so | would -- | request, at this
time, a-- I'll entertain a notion to adopt this
as an energency and proposed rul emaki ng.

CHAIR NICHOLS: I'Il entertain a
notion to that --

MR TATUM Yes, | nove we --

CHAIR NI CHOLS: -- extent.

MR, TATUM -- we adopt the energency
proposed regul ati ons on Section 3 DCVR Section
910. I'msorry. 3 DCWR Section 910, special
el ections.

CHAIR NICHOLS: Al right.

MR. TATUM Conformto the |aw.

CHAIR NICHOLS: Al right. A notion

is before us. Al in -- all in favor, say aye.

Neal R. Gross and Co., Inc.
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(Chorus of ayes.)

Al'l opposed?

(No audi bl e response.)

Ayes have it.

MR MCGHE (Ckay. The second thing
| have on ny agenda is just a litigation status
update. There's just two matters that are
pendi ng in court.

The first one is Sewell versus the
D.C. Board of Election Ethics. This was a
strange conplaint that we got where -- from M.
Sewel | alleging that the board and canpai gn
fi nance was harassing him W filed a notion to
dismss with failure to state a claim which was
originally granted. But then M. Sewell re-filed
this conplaint, and so, we had to file another
notion to dismiss, and that is currently pending.

The second one is -- is one that |
guess the board famliar with. W've nentioned
in several of our neetings, McMIIlian versus the
Board of Election. And this is the one dealing

with the rent is too damm high conplaint. W

Neal R. Gross and Co., Inc.
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filed our nmotion to dismss, and that is still
pendi ng.

CHAIR NICHOLS: All right. Thank you,
M. MGhie.

Are there any questions of M. MGChie?

(No audi bl e response.)

Al right. W'Il nove on to the
report of our canpaign finance director, M.
Cecily Collier-Mntgonery.

MS. COLLI ER- MONTGOMERY: Yes. | will
submt the stats for the Ofice of Canpaign
Fi nance for the nonths of Novenber 2014 and al so
for October 2014, for the record.

And the stats will be presented at the
website of the Ofice of Campai gn Finance before
t he cl ose of business today.

But I wold like to point out, for
menbers of the public, that a notice has been
publ i shed at our website on Novenber the 17th,
2014, of the significant amendnents to the
Canpai gn Fi nance Act, which will be effective

January the 31st, 2015, pursuant to the Canpai gn

Neal R. Gross and Co., Inc.
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Fi nance Reform and Transparency Act of 2013.
There will be training in the Ofice of the
Canpai gn Finance -- in the Ofice of Canpaign

Fi nance, starting tonorrow, on the new law. And
that will be in our office at 2000 14th Street.
We are located on the fourth floor, and the
training will start at 12 o'clock. And it's held
between 12 to 1, for anyone who would |like to
attend.

And that conpletes ny report.

CHAI R NI CHOLS: Thank you, Ms.

Mont gonery.

Are there any public matters to cone
bef ore the board this norning?

Ms. (inaudible), would you pl ease cone
to the table and identify yourself for the
record.

M5. BRI ZILL: Good norning. M nane
is Dorothy Brizill. 1'ma resident and vote in
the District of Colunbia. And ny honme address is
1327 Grard Street, Northwest, Washington, D.C.

| would Iike to ask the board a

Neal R. Gross and Co., Inc.
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guestion with regards to the election returns for
t he Novenber election. And it's a question that

was put to ne two weeks ago, at a neeting at the
-- of the Ward 7 Denocrats.

And essentially, | would |ike M.
Tatumto give sone of his input as regards -- why
there were so many under-votes in the Novenber
el ection. Especially for the position of at-
| arge nmenber of the council. | don't have the
final certified returns, but |I do have your
printout of the return that you posted on your
website on Novenber the 20th.

And you're correct in that Anita Bonds
recei ved 85,424 votes. And the next highest vote
getter was Elissa Silverman, who received 41, 285
votes. But the under-votes in that race were
81,552 votes. So, yes, Ms. Bonds was the highest
vote getter, but as a candidate, even though
unofficial, the next highest vote getter was the
under-votes. Do you have any idea of why there
were so many under-votes? Was it because of the

design of the ballot? Was it people targeting

Neal R. Gross and Co., Inc.
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their vote? Do you have any sense? Because this
became a mmj or subject of discussion at this Ward
7 Dens neeting.

MR, TATUM No. Cenerally what we see
are voters who are going to the -- into the
pol ling place and would sinply nake one
selection. Some voters sinply will not go to the
bottom of the ballot. | think, anecdotally, we
had voters who said they didn't want to vote for
a second person, is what we saw in the early
voting. So | suspect it was just sinply voter
choi ce.

MS. BRIZILL: Are you -- are you
confident that the voter guide -- the design of
the ballot infornmed people that they had the
option of voting for two people? Because the
guestion was raised to nme that there was a
concern about -- in that area.

MR TATUM Well, the instructions on
t he paper ballot indicate that it's a vote for
two as well as on the touch screen. And the

paper ballot is included as a sanple ball ot

Neal R. Gross and Co., Inc.
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within the voter's guide.

M5. BRI ZILL: And the position was on
the face of the ballot, and you didn't have to
turn it over on the paper ballot?

MR TATUM No. It was on the front
side of the ballot.

M5. BRI ZILL: GCkay. And in the voter
gui de, you just said you could vote for two, but
you didn't -- you didn't, you know, highlight it?

MR TATUM | don't recall whether it
was highlighted, but it did say "vote for two."
And | think, historically, it's been --

CHAIR NNCHOLS: It's always --

MR, TATUM -- vote for two.

CHAIR NICHOLS: ~-- it's nothing new
about the way it's been designed as | --

(Interruption due to public service
announcenent .)

M5. BRI ZILL: Prior to this board
being in place, we've had a situation wherein
there was an under-count in certain races,

because people failed to flip over the ballot.
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And that certain races were on the other side of
a ballot. So that's why -- | did not vote a
paper ballot, so | never saw a paper ballot. But
| just was wondering whether or not the problem
was that -- the design of the ballot.

CHAIR NI CHOLS: Everything was on --

MR TATUM The ANC and the --

CHAIR NICHCOLS: Initiative.

MR TATUM -- Initiative were on the
back side of the ballot. But all the main -- all
the major contests were on the front side.

M5. BRI ZILL: Thank you.

CHAIR NI CHOLS: Thank you. Any ot her
menbers of the public who wish to cone before the
boar d?

(No audi bl e response.)

Al'l right. There being no further
busi ness before us, this nmeeting is adjourned.
The tine is 11:02 a.m It is still Wdnesday,
Decenber 3rd.

(Wher eupon, the above-entitled natter

went off the record at 11:02 a.m)
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